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Counsel for Petitioners 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

COUNTY OF ALAMEDA 

 
Ronjiel Sharpe and 
Precise Management, Inc., 

Petitioners, 

v. 

State of California Department of 
Consumer Affairs, Structural Pest 
Control Board, 

Respondent. 

 Case No.:  

PETITION FOR WRIT OF MANDAMUS 
(Cal. Civ. Proc. Code § 1094.5) 
 

 
 

Petitioners Ronjiel Sharpe and Precise Management, Inc. seek a writ of mandamus 

against respondent Structural Pest Control Board, under section 1094 of the California 

Code of Civil Procedure, declaring the Structural Pest Control Act is preempted as to 

federal contracts, vacating the decisions against Ronjiel Sharpe and Precise Management, 

Inc., and ordering other appropriate relief.  

Mr. Sharpe and Precise Management allege with personal knowledge with respect 

to themselves and their own acts and on information and belief as to all other matters:  
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BACKGROUND 

Petitioner Ronjiel Sharpe was licensed to operate in accordance with the 

provisions of Chapter 14 of Division 3 of the Business and Professions Code by the 

Structural Pest Control Board (SPCB), effective from November 6, 2018; the SPCB 

unlawfully revoked his license, effective April 16, 2020. Mr. Sharpe is, and at all 

relevant times was, the vice president and qualifying manager of Precise 

Management, Inc. 

Petitioner Precise Management is a service-disabled veteran-owned small 

business licensed and bonded in nine states to conduct integrated pest control and 

management activities. Its principal place of business is located at 6920 Tyler Chase 

Dr., McCalla, Alabama 35111 and it has established a business address at 7100 

Stevenson Boulevard, Suite 322, Fremont, California 94538. 

Respondent Structural Pest Control Board is a division of the California 

Department of Consumer Affairs comprising seven members located in 

Sacramento, California.  

The U.S. Department of Veterans Affairs is a cabinet-level federal agency 

charged with, among other things, providing healthcare to our nation’s military 

veterans. The agency solicited bids from Precise Management and others and, acting 

under its obligations under the Competition in Contracts Act, 41 U.S.C. § 3301(a)(1), 

the Veterans’ Preference Act, 5 U.S.C. § 2108, and the Department of Veterans Affairs 

Act, 38 U.S.C. § 301, awarded the contract to Precise Management.  

Venue is proper in this Court under Cal. Civ. Proc. Code § 393(1)(b). 

On or about June 29, 2018, in response to the U.S. Department of Veterans 

Affairs solicitation for pest control services, Precise Management was awarded a 

contract by the U.S. Department of Veterans Affairs to perform pest control services. 

Under the contract, the U.S. Department of Veterans Affairs would pay Precise 

Management $193,100 for the first year, with the potential to renew the contract for 

four additional years, for a total contract value of $965,358.60.  
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From July 2018 through October 2018, Mr. Sharpe, on behalf of Precise 

Management, engaged local pest control companies to perform the pest control services 

and the U.S. Department of Veterans Affairs paid Precise Management monthly sums 

of $16,089.31. On or about August 14, 2018, Mr. Sharpe submitted an Application for 

Registration of Company, Branch 2 on behalf of Precise Management.  

The SPCB engaged in several delay tactics to injure Mr. Sharpe and Precise 

Management and ultimately denied Precise Management’s application for registration. 

For example, after the U.S. Department of Veterans Affairs awarded the contract to 

Precise Management, the SPCB, potentially working in concert with the U.S. 

Department of Veterans Affairs’ prior vendor, who was not eligible to submit a quote 

because it was not veteran-owned and filed a complaint with SPCB in an attempt to 

regain the work it had lost. See Exhibit 1. SPCB required Precise Management to 

submit redundant paperwork to apply for registration. 

The SPCB repeatedly insisted that the Fremont, California address Precise 

Management provided was not acceptable because it was a virtual office, despite Mr. 

Sharpe’s repeated explanations that the office was the company’s physical place 

of business. 

On or about July 16, 2018 the SPCB issued a cease and desist warning letter to 

Mr. Sharpe on behalf of Precise Management alleging that Precise Management was 

in violation of Business and Professions Code Section 8550(e) based on Precise 

Management’s contract with the U.S. Department of Veterans Affairs, VA Northern 

California HealthCare System, which was awarded July 1, 2018.  

Following the issuance of the SPCB’s cease and desist warning letter, Precise 

Management contacted the U.S. Department of Veterans Affairs. Through its 

Contracting Officer, Michael Hodahkwen, the U.S. Department of Veterans Affairs 

requested Precise Management to proceed with performance in accordance with the 

contract it awarded to Precise Management. See In the Matter of the Accusation 

Against: Ronjiel T. Sharpe, Case No. 2019-81, OAH No. 2019080395, Decision at 5–6 

(Mar. 17, 2020), attached hereto as Exhibit 2.  
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On or about November 14, 2018 the SPCB denied Precise Management’s 

Application for Registration of Company without explanation, in violation of Business 

and Professions Code Section 8623(c). 

On or about January 7, 2020, the Office of Administrative Hearings heard the 

matter in Oakland, California. Prior to the hearing, Mr. Sharpe filed a motion to 

dismiss, arguing that California lacks the authority to regulate pest control work on 

federal property located in California under the terms of its own authorizing act and 

the Supremacy Clause of the U.S. Constitution. 

On or about March 17, 2020, the SPCB issued its decisions and orders revoking 

Mr. Sharpe’s operator license and denying Precise Management’s application for 

registration. The SPCB’s decisions erroneously found that Mr. Sharpe’s and Precise 

Management’s activities pursuant to the July 1, 2018 contract between Precise 

Management and the U.S. Department of Veterans Affairs violated the Structural Pest 

Control Act. 

The board expressly refused to consider Mr. Sharpe’s argument that the SPCB’s 

actions were unconstitutional, stating that it “lacks jurisdiction to grant relief” on the 

basis that the relevant statutes are unconstitutional or prohibited by federal law.  

The Structural Pest Control Act published by the SPCB contains the laws and 

rules and regulations that govern the issuance of structural pest control licenses. Cal. 

Bus. & Prof. Code § 8520. The SPCB exceeded its authority by interpreting the 

Structural Pest Control Act in a way that interferes with a contract between Mr. Sharpe 

on behalf of Precise Management, Inc. and a cabinet-level federal government agency, 

the U.S. Department of Veterans Affairs, Northern California Healthcare System, or 

with the prerogatives of the Congress set forth in the Competition in Contracts Act, the 

Veterans’ Preference Act, 5 U.S.C. § 2108, and the Department of Veterans Affairs Act, 

38 U.S.C. § 301. See In the Matter of the Statement of Issues Against Precise 

Management, Inc., Case No. 2019-80, OAH No. 2019070710 (Mar. 17, 2020), attached 

hereto as Exhibit 3. 
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Petitioners have a clear, present, and beneficial right to accurate review of the 

final decision and order that revoked Mr. Sharpe’s operator license and denied Precise 

Management’s application for registration. 

Petitioners have no plain, speedy, and adequate remedy at law except by writ of 

mandamus. A determination is necessary and appropriate at this time so that 

petitioners may ascertain their rights. 

Petitioners are entitled to seek judicial review of respondents’ actions and 

omissions, as alleged in this petition, under section 1085 of the Code of Civil Procedure. 

Petitioners exhausted all administrative remedies and to the extent their 

administrative remedies are not exhausted, the exception to the exhaustion doctrine 

applies because the grievance procedure was futile for the SPCB made it clear its ruling 

would be adverse to Mr. Sharpe and Precise Management. See Huntington Beach Police 

Officers’ Ass’n v. City of Huntington Beach, 58 Cal. App. 3d 492, 498 (1976) (finding an 

exception to the exhaustion doctrine where a grievance procedure was futile because 

the agency made it clear its ruling would be adverse to plaintiff). The board expressly 

asserted that Article III, section 3.5 of the California Constitution prevented the board 

from deciding the constitutionality of the board’s actions. See In the Matter of the 

Accusation Against: Ronjiel T. Sharpe, Case No. 2019-81, OAH No. 2019080395, 

Decision at 5–6 (Mar. 17, 2020), attached hereto as Exhibit 2. 

As a result of the SPCB’s unlawful actions, Mr. Sharpe and Precise Management 

have suffered irreparable injury in that they have been and will continue to be unable 

to fulfill their contract with the U.S. Department of Veterans Affairs. 

Mr. Sharpe and Precise Management seek a writ of mandamus under Civil 

Procedure Code § 1094.5 on the ground that to the extent a hearing was required by 

law and the SPCB had any discretion in imposing conditions on Mr. Sharpe and Precise 

Management’s exercise of their right to contract with the U.S. Department of Veterans 

Affairs, the SPCB’s actions and determinations were contrary to law, in excess of its 

jurisdiction and lacking in substantial evidence or a rational basis, arbitrary and 

capricious, and a prejudicial abuse of discretion. 
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In taking its actions, the SPCB acted in excess of its jurisdiction, in disregard of 

its legal duties and committed a prejudicial abuse of discretion in numerous respects, 

including the following: 

(a) Wrongfully issuing a cease and desist warning letter to Mr. Sharpe; 

(b) Wrongfully issuing decisions and orders prohibiting Precise Management 

from contracting with the U.S. Department of Veterans Affairs; and 

(c) Basing its decision in whole or in party on irrelevant and/or erroneous 

conclusions of law and/or fact. 

On May 15, 2020, Mr. Sharpe submitted a Record Request Form to the Office of 

Administrative Hearings to obtain the clerk’s record and complete transcript to be 

expedited and provided within 15 calendar days. On May 21, 2020, the Office of 

Administrative Hearings provided an estimate regarding the cost to prepare the clerk’s 

record. On the same day, counsel for Mr. Sharpe approved the cost with the Office of 

Administrative Hearings. The clerk’s record and complete transcript should have been 

provided by May 30, 2020. As of June 1, 2020, Mr. Sharpe has not received the record. 

Upon receipt of the clerk’s record and complete transcript, Mr. Sharpe will promptly 

file them with this Court, and reserves the right to supplement this petition with 

reference to the record thereafter.  

Accordingly, the Court should issue a writ of mandamus requiring the SPCB to 

set aside its actions and decisions, including vacating the license revocation order and 

proceedings on Mr. Sharpe’s application and vacating the decision on Precise 

Management’s application for registration.  

ARGUMENT 

The Structural Pest Control Act, As-Applied, Is Preempted 
and Unconstitutional  

Contracts negotiated by the U.S. Department of Veterans Affairs, a federal 

agency, must operate free from state interference. See Coventry Health Care v. Nevils, 

137 S. Ct. 1190, 1193 (2017). “As in the typical pre-emption case, the inquiry is whether 

there exists an irreconcilable conflict between the federal and state regulatory 
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schemes.” Rice v. Norman Williams Co., 458 U.S. 654, 659 (1982). Preemption exists 

“where ‘under the circumstances of a particular case, the challenged state law stands 

as an obstacle to the accomplishment and execution of the full purposes and objectives 

of Congress.’ ” Crosby v. Nat’l Foreign Trade Council, 530 U.S. 363, 373 (2000) (quoting 

Hines v. Davidowitz, 312 U.S. 52, 67 (1941)). 

The SPCB’s interpretation of the Structural Pest Control Act violates the 

Contracts Clause. In fact, the Structural Pest Control Act itself provides that it does 

not apply to “governmental agencies.” Cal. Bus. & Prof. Code § 8555(d). Article I, 

Section 10, Clause 1 of the United States Constitution provides that “[n]o State shall . . . 

pass any. . . Law impairing the Obligation of Contracts . . . .” Similarly, the California 

Constitution provides, at Article 1, § 9, that “[A] law impairing the obligation of 

contracts may not be passed.” Thus, the Contracts Clause prohibits state law from 

impairing the obligations of contracts. Haw. Hous. Auth. v. Midkiff, 467 U.S. 229, 243 

(1984). To determine if the law violates the Contracts Clause, there must first be a 

substantial impairment of a contractual relationship. Energy Reserves Grp., Inc. v. Kan. 

Power & Light Co., 459 U.S. 400, 410 (1983) (citation omitted). If the law substantially 

impairs a contract, it must be determined whether there is a legitimate public purpose 

and the law is both reasonable and necessary to fulfill an important public purpose. See 

id. The state’s police power is not limitless. Allied Structural Steel Co. v. Spannaus, 438 

U.S. 234, 242 (1978) (“If the Contract Clause is to retain any meaning at all, however, 

it must be understood to impose some limits upon the power of a State to abridge 

existing contractual relationships, even in the exercise of its otherwise legitimate police 

power.”).  

The SPCB’s position and action in this case constitutes a substantial impairment 

of Mr. Sharpe’s and Precise Management’s protected interests and does not further any 

substantial governmental interest. Mr. Sharpe’s and Precise Management’s rights have 

been impaired because they have been precluded from fulfilling their contractual 

obligations with the VA. Accordingly, the SPCB’s interpretation of the Act as applied 

to both Mr. Sharpe and Precise Management is unconstitutional under Article I, § 10 
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of the United States Constitution and Article 1, § 9 of the California Constitution and 

thus void and of no effect. Mr. Sharpe and Precise Management have already been, and 

will continue to be, damaged and irreparably harmed because the effect of the SPCB's 

action has been to prohibit them from contracting with the VA. Accordingly, the SPCB 

should be enjoined, preliminarily and thereafter permanently, from enforcing such a 

prohibition. 

Three Federal Statutes Preempt Respondent’s Conduct 

Several federal statutes preempt the SPCB’s conduct. First, the Competition in 

Contracts Act preempts SPCB’s conduct. The preemption “inquiry is whether there 

exists an irreconcilable conflict between the federal and state [or local] regulatory 

schemes.” Rice, 458 U.S. at 659. Here, the inquiry is simple: the Competition in 

Contracts Act, 41 U.S.C. § 3301(a)(1), provides that executive agencies of the United 

States must “obtain full and open competition through the use of competitive 

procedures” for their procurement of property or services, and must make awards based 

on merit, including “price and other price-related factors.” The U.S. Department of 

Veterans Affairs did that here—and it awarded the contract to Precise Management 

based on those factors. The prior incumbent pest service, which is not veteran-owned 

and thus not eligible to submit a quote to the U.S. Department of Veterans Affairs, 

enlisted the help of the SPCB to interfere with the contract. The SPCB’s conduct 

interfered with the competitive procurement process by unlawfully preventing Precise 

Management from performing the awarded contract. Respondent’s conduct thwarted a 

competitively bid contract awarded pursuant to the requirements of the Competition in 

Contracts Act.  

The SPCB has interpreted the Structural Pest Control Act to cause harm to both 

Mr. Sharpe and Precise Management by preventing them from fulfilling their contract 

with the U.S. Department of Veterans Affairs. That itself is a direct interference with 

revenue and an interference with the prerogative of the U.S. Government, and is thus 

unconstitutional. McCulloch v. Maryland, 17 U.S. (4 Wheat.) 316, 329–30 (1819). 
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Second, in 1988, Congress reorganized the Veterans Administration as a cabinet-

level executive department and redesignated it as the U.S. Department of Veterans 

Affairs. Department of Veterans Affairs Act, 38 U.S.C. § 301. The act reflects Congress’ 

desire to give the U.S. Department of Veterans Affairs (previously an independent 

agency with the title Veterans Administration) the responsibility for providing vital 

services to our nation’s veterans. The U.S. Department of Veterans Affairs’ has the 

authority to enter into contracts with third parties to provide services to U.S. 

Department of Veterans Affairs health care facilities. The Secretary has the authority 

to determine the Department’s participation in contracts by service-disabled veteran-

owned small businesses. 48 C.F.R. § 819.201. The SPCB’s actions to interfere with 

Precise Management’s contract have substantially impaired Mr. Sharpe’s and Precise 

Management’s protected interests and rights because they have been precluded from 

fulfilling their contractual obligations with the VA. 

Third, the U.S. Department of Veterans Affairs has an obligation to give 

preferences to service-disabled veteran-owned businesses under the Veterans’ 

Preference Act. 5 U.S.C. § 2108. The act embodies Congressional desire to reward 

military service and personal sacrifice on behalf of the nation. The SPCB’s interference 

with the contract between Precise Management and the U.S. Department of Veterans 

Affairs, by revoking Mr. Sharpe’s operator license and denying Precise Management’s 

Application for Registration of Company, constitutes substantial impairment of both 

Mr. Sharpe’s and Precise Management’s protected interests and does not further any 

substantial governmental interest.  

REQUEST FOR RELIEF 

WHEREFORE, petitioners respectfully request that this Court:  

1. Declare that the Structural Pest Control Act is preempted as to federal 

contracts; 

2. Issue a writ of mandamus that the Structural Pest Control Board set aside 

its decision revoking Ronjiel Sharpe’s operator license; 
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3. Issue a writ of mandamus that the Structural Pest Control Board vacate the 

decision on Precise Management’s application for registration; and 

4. Order any other such relief as the Court deems appropriate. 

DATED: June 1, 2020 Bona Law PC 
 

 Aaron Gott 

 
Aaron Gott 
Kristen Harris 
4275 Executive Square, Suite 200 
La Jolla, CA 92037 
858.964.4589 
858.964.2301 (fax) 
aaron.gott@bonalawpc.com 
kristen.harris@bonalawpc.com 

Counsel for Petitioners  
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VERIFICATION 

I represent the petitioners in this proceeding. The facts alleged in the above 

petition are true of my own knowledge. 

I declare under penalty of perjury under the laws of the State of California that 

the foregoing is true and correct. 

DATED: June 1, 2020 Bona Law PC 
 

 Aaron Gott 
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6/24/2019 Mail - Ron Sharpe - Outlook

https://outlook.live.com/mail/search/id/AQMkADAwATY3ZmYAZS1jYTExAC04OAA0Zi0wMAItMDAKAEYAAAPS8eH6PsHmR40M5yn7kpNqBwDQdhbn9E7SSZCZWmCvsVKOAAACAQwAAADQdhbn9… 1/3

RE: precisemgmt.com Home: Form Submission

Hodahkwen, Michael <Michael.Hodahkwen@va.gov>
Wed 7/11/2018 9:41 AM

To:  Ron Sharpe <precisemgmt@hotmail.com>

Ron,
 
Thanks for the heads up.  Pestmaster was the incumbent vendor and they are not Veteran owned so they were not eligible to
submit a quote as a prime contractor.  I can understand how disappoin�ng it can be to not receive the follow on contract but their
conduct during this transi�on has been very unprofessional and the email you received is an example of that.  They are sending
similar messages to me and to the folks at Palo Alto.  Please disregard their emails and remain focused on the work at hand.  The
team is Palo Alto is excited to work with your team and let’s just press on.
 
Mike
 
Michael Hodahkwen
Contrac�ng Officer
Department of Veterans Affairs
3230 Peacekeeper Way, Bldg 209
McClellan Park, CA 95652
Phone:  (916) 923-4567
 
From: Ron Sharpe [mailto:precisemgmt@hotmail.com] 
Sent: Wednesday, July 11, 2018 7:24 AM
To: Hodahkwen, Michael <Michael.Hodahkwen@va.gov>
Subject: [EXTERNAL] Fw: precisemgmt.com Home: Form Submission
 

Michael,

 

The below inappropriate email was received by us yesterday.



6/24/2019 Mail - Ron Sharpe - Outlook

https://outlook.live.com/mail/search/id/AQMkADAwATY3ZmYAZS1jYTExAC04OAA0Zi0wMAItMDAKAEYAAAPS8eH6PsHmR40M5yn7kpNqBwDQdhbn9E7SSZCZWmCvsVKOAAACAQwAAADQdhbn9… 2/3

 

Thanks

 

Precise Management
6920 Tyler Chase Drive
Mc Calla, AL 35111-3053
Phone: 205-623-9399
Email: precisemgmt@hotmail.com
 

From: donotreply@godaddy.com <donotreply@godaddy.com>
Sent: Tuesday, July 10, 2018 8:54 PM
To: precisemgmt@hotmail.com
Subject: precisemgmt.com Home: Form Submission
 

Name:
uri
Email:
uharel@pestmaster.com
Subject:
youre new palo alto va contract
Message:
i understand that the palo alto va ca awarded you our contract without you having a license to
operate in ca we have notified the pest control board and hoping you will withdraw from this
contract that you shouldt have apply for without a license to begin what say you?

This message was submitted from your website contact form: 
http://www.precisemgmt.com/



6/24/2019 Mail - Ron Sharpe - Outlook

https://outlook.live.com/mail/search/id/AQMkADAwATY3ZmYAZS1jYTExAC04OAA0Zi0wMAItMDAKAEYAAAPS8eH6PsHmR40M5yn7kpNqBwDQdhbn9E7SSZCZWmCvsVKOAAACAQwAAADQdhbn9… 3/3

Precise Management, LLC.

www.precisemgmt.com

Pest control, extermination, bed bugs. Call us today to schedule service!

Use your free GoDaddy Email Marketing Starter account to follow up with contacts who agreed to
receive email campaigns! Click here to get started.
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